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Cty of St. Louis Odinance No. 69825

BOARDBILL NO. 98  INTRODUCED BY ALDERMAN STEPHEN CONWAY

An Ordinance recommended and approved by the Airport Commission and the Board of
Estimate and Apportionment authorizing and directing the Mayor and the Comptroller, on behalf
of The City of St. Louis, Missouri (the "City"), to execute and deliver the First Amendment To
Intergovernmental Agreement by and between the City and the Bi-State Development Agency of
the Missouri-lIllinois Metropolitan District (collectively the “Parties”), concerning the Parties
cooperative effort to operate a regional interoperable public safety communication system for the
benefit of the public, and local, state, and federal emergency responders, attached hereto as
Exhibit A and incorporated herein by this reference; authorizing the Mayor and the Comptroller
to execute and deliver any and all additional certificates, documents, agreements, or other
instruments as may be necessary and appropriate in order to carry out the matters herein
authorized; authorizing the Mayor and the Comptroller, with the advice and concurrence of the
City Counselor, to make any changes to the documents, agreements and instruments approved
and authorized by this Ordinance and necessary and appropriate to carry out the matters herein
authorized; containing a severability clause; and an emergency clause.

WHEREAS, The City of St. Louis, Missouri (the “City”) is a body corporate and a
political subdivision of the State of Missouri, duly created, organized and existing under and by
virtue of its charter, the Constitution, and laws of the State of Missouri;

WHEREAS, The Bi-State Development Agency of the Missouri-1llinois Metropolitan
District (“BSDA”) is a body corporate and politic, created by an interstate compact between the

States of Missouri and Illinois, and organized and existing pursuant to Chapter 70 of the Revised
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Statutes of Missouri, as amended, and Chapter 45 of the Illinois Compiled Statutes, Act 105;

WHEREAS, sections 70.210 to 70.325 of the Revised Statutes of Missouri, as amended
(herein referred to as the "Intergovernmental Agreement Act"), allow and provide, in pertinent
part, for municipalities and political subdivisions of the State of Missouri to contract and
cooperate with any other municipality or political subdivision or duly authorized agency of the
State of Missouri for the planning, development, construction, acquisition or operation of any

public improvement or facility, or for a common service;

WHEREAS, pursuant to the Intergovernmental Agreement Act, the City is authorized to
enter into the First Amendment To Intergovernmental Agreement, attached hereto as Exhibit A

and incorporated herein by this reference, with BSDA,

WHEREAS, on February 11, 2011 BSDA and the St. Louis Metropolitan Police
Department ("SLMPD") entered into an Intergovernmental Agreement (the "Agreement"),
concerning regional interoperable public safety communications;

WHEREAS, on November 6, 2012, a majority of the voters of the State of Missouri
approved Proposition A, which enabled the City to establish a locally controlled, municipal
police department in place of the existing, state-controlled SLMPD;

WHEREAS, Section 84.344.4 of the Revised Statutes of Missouri provides that the City
must, before establishing a municipal police department, adopt an ordinance accepting
responsibility, ownership, and liability as successor-in-interest for contractual obligations,

indebtedness, and other lawful obligations of the Board of Police Commissioners of the SLMPD;
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WHEREAS, pursuant to the terms and provisions of Section 84.344.4 of the Revised
Statutes of Missouri, the City’s Board of Aldermen enacted Ordinance 69489, accepting
responsibility, ownership, and liability as successor-in-interest for contractual obligations,
indebtedness, and other lawful obligations of the Board of Police Commissioners of the SLMPD,
effective September 1, 2013;

WHEREAS, as successor-in-interest to the SLMPD, the City accepts responsibility and
ownership of the February 11, 2011 Agreement entered into by the Board of Police
Commissioners of the SLMPD;

WHEREAS, the City is the owner and operator of Lambert-St. Louis International
Airport® (“Airport”), a department within the City;

WHEREAS, the Airport radio system was linked with the City/SLMPD system and
BSDA system with the objective of becoming an integral part of a secure, high-quality instantly
accessible radio communications network designed to achieve improved interoperability and
emergency response communications in the St. Louis region;

WHEREAS, it is in the best interest of both the City and BSDA to amend the Agreement
to clarify the City’s and Airport’s administrative roles in improving interoperability and
emergency response communications in the St. Louis region;

WHEREAS, under its Section 5.7, the Agreement may be amended by the mutual
written consent of BSDA and the City, as successor-in-interest to the SLMPD, (collectively the
“Parties”) when authorized by the requisite vote of the governing bodies of the Parties, or by the

assent of an official of the Parties authorized to give such assent; and
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WHEREAS, the Board of Aldermen hereby determines that the terms of the First
Amendment are acceptable and the execution, delivery, and performance by the City and BSDA
of their respective obligations under the First Amendment are in the best interests of the City and

the health, safety, morals, and welfare of its residents.
BE IT ORDAINED BY THE CITY OF ST. LOUIS AS FOLLOWS:

SECTION ONE. The Board of Aldermen hereby adopts the foregoing recitals as

findings.

SECTION TWO. The Board of Aldermen hereby approves, and the Mayor and the
Comptroller of The City of St. Louis, Missouri (the “City”) are hereby authorized and directed to
execute, on behalf of the City, the First Amendment To Intergovernmental Agreement (“First

Amendment”), attached hereto as Exhibit A and incorporated herein by this reference.

SECTION THREE. The Mayor and the Comptroller of the City or their designated
representatives are hereby authorized and directed to take any and all actions to execute and
deliver for and on behalf of the City any and all additional certificates, documents, agreements,
or other instruments as may be necessary and appropriate in order to carry out the matters herein
authorized, with no such further action of the Board of Aldermen necessary to authorize such

action by the Mayor and the Comptroller or their designated representatives.

SECTION FOUR. The Mayor and the Comptroller or their designated representatives,
with the advice and concurrence of the City Counselor, are hereby further authorized and

directed to make any changes to the documents, agreements and instruments approved and
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authorized by this Ordinance as may be consistent with the intent of this Ordinance and
necessary and appropriate in order to carry out the matters herein authorized, with no such
further action of the Board of Aldermen necessary to authorize such changes by the Mayor and

the Comptroller or their designated representatives.

SECTION FIVE. It is hereby declared to be the intention of the Board of Aldermen that
each and every part, section, and subsection of this Ordinance shall be separate and severable
from each and every other part, section, and subsection hereof and that the Board of Aldermen
intends to adopt each said part, section, and subsection separately and independently of any other
part, section, and subsection. In the event that any part, section, or subsection of this Ordinance
shall be determined to be or to have been unlawful or unconstitutional, the remaining parts,
sections, and subsections shall be and remain in full force and effect, unless the court making
such finding shall determine that the valid portions standing alone are incomplete and are

incapable of being executed in accord with the legislative intent.

SECTION SIX. This being an ordinance for the preservation of public peace, health, and
safety, it is hereby declared to be an emergency measure within the meaning of Sections 19 and
20 of Article 1V of the Charter of the City of St. Louis and therefore shall become effective

immediately upon its passage and approval by the Mayor.
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INTERGOVERNMENTAL AGREEMENT

(Regional Interoperable Public Safety Communications)

This Intergovernmental Agreement (“Agreement”) is entered into by the Board of Police
Commissioners of the City of St. Louis as the statutory administrator of the St. Louis Metropolitan
Police Department, a political subdivision of the State of Missouri created pursuant to Chapter 84
of the Revised Statutes of Missouri, as amended (“SLMPD”) and the Bi-State Development
Agency of the Missouri-Illinois Metropolitan District, a body corporate and politic, created by an
interstate compact (the “Compact”) between the States of Missouri and THinois, and organized and
existing pursuant to Chapter 70 of the Revised Statutes of Missouri, as amended, and Chapter 45
of the Illinois Compiled Statutes, Act 105, (“BSDA”) (the “Parties™).

WHEREAS, it is a national, regional, and local goal to establish and maintain a
dependable interoperable radio communication infrastructure among public safety and critical
infrastructure communities in order to further efficient emergency response, allow for coordinated
action, maximize resources and to promote the safety of public safety and critical infrastructure
personnel and the public; and

WHEREAS, a coordinated approach is necessary to establish an interoperable public
safety and crifical infrastructure radio environment for the benefit of the public, and local, state,
and federal emergency responders in the jurisdictions of the Parties; and

WHEREAS, in December 2005, SLMPD received a Department of Homeland Security
grant through the Missouri State Emergency Management Agency (“SEMA”) for the
implementation of a TIA/102 Project 25-compliant Regional Radio Network Controller, under
which SLMPD subsequently procured a Motorola ASTRO 25 ™ Master Site Controller (the
“Regional Network Controller™); and

WHEREAS, pursuant to an agreement between SLMPD and SEMA, dated January 20,
2006, SLMPD is to make the Regional Network Controller and associated software available to
all regional public safety and critical infrastructure willing to participate in a regional 700/800
MHz digital trunked radio system (the “Regional 700/800 MHz Digital Trunked Radio System” or
the “Regional System™) as provided herein; and

WHEREAS, BSDA will design, build, own, operate and maintain a 700/800 MHz digital,
trunked radio system covering the BSDA two state, seven county service area (the “BSDA Radio
System™); and

WHEREAS, the Parties desire to work cooperatively to design and build and provide a
mechanism for the operation, maintenance and improvement of a regional 700/800 MHz digital
trunked radio system architecture for the purpose of providing mission-critical internal and
regional interoperable communications through a “Regional System" using the Regional Network
Controller; and





WHEREAS, pursuant to an agreement between SLMPD and the City, dated December 1,
2007, SLMPD will design, build, operate and maintain the City of St. Louis-owned subsystem,
which is a 700/800 MHz digital, trunked radio system covering the City of St. Louis (the “City
/SLMPD Radio System™).

WHEREAS, pursuant to said December 1, 2007 agreement between SLMPD and the City,
the SLMPD Communications Service Center Manager and staff will be solely responsible for all
tasks associated with maintenance of all Bond-Financed Communications Equipment, including
programming, installation of all replacement equipment, negotiating and awarding any service
contracts, and routine maintenance and upkeep.

WHEREAS, the Airport will design, build, own, operate and maintain a 700/800 MHz
digital, trunked radio system covering the Lambert Airport Facility (“the Airport Radio System”);
and

WHEREAS, the Parties have been meeting for a period of time among themselves and
with other stakeholders to discuss their common interest in achieving basic and improved
interoperability and emergency response communications in the St. Louis Region; and

WHEREAS, the Parties desire to establish a governance structure under which to operate
the Regional System and through which members of other local public safety and critical
infrastructure entities encompassed within the Parties’ jurisdictional area may apply to patticipate
in the interoperable communications within the Regional System; and

WHEREAS, the intent is to link the City/SLMPD System, and the BSDA System, and,
upon completion of the Project 25 Inter-RF Sub System Interface (ISSI) standard, the Airport
Radio System and other County Systems, to create a network for a high quality, instantly
accessible radio communications pathway through which the Parties, and ultimately all other
public safety and critical infrastructure entities that join, will be able to communicate with each
other and with other users over a relatively secure communications medium that is not dependent
on the viability or availability of the public switched telephone network; and

WHEREAS, the Parties have determined that consolidation and sharing of resources
around the common architecture of the Regional System will meet the coverage, capacity and
functional requirements of each Party, as well as improve regional interoperable communications,
thereby benefiting the citizens served by each Party.

NOW THEREFORE, for the reasons set forth above and in consideration of the mutual
covenants and agreements herein contained and other good and valuable consideration, the Parties
hereto hereby agree as follows:





ARTICLE I

SECTION I DEFINITIONS

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

1.11

1.12

For purposes of this Agreement, the following definition of terms shall apply:

700 MHz: The band of frequencies assigned to agencies, mobile transmit 794-806 MHz
and 764-776 MHz base transmit.

800 MHz: The band of frequencies assigned to agencies, 806-824 MHz mobile transmit
and 851-869 MHz base transmit.

700/800 MHz Digital Trunked Radio System Governance Committee: A Committee
comprised of the Participating and Core Members tasked with managing the Regional
700/800 MHz Digital Trunked Radio System as outlined in Section 3.1.

Airport Radio System: The 700/800 MHZ digital, trunked radio system owned, operated
and managed by the Airport.

BSDA Radio System: The 700/800 MHz digital, trunked radio system owned, operated
and managed by BSDA.

Calling Channel or Calling Talkgroup: A dedicated Radio Frequency or talkgroup that
is continuously monitored by a twenty-four hour, seven-day a week facility for public
safety users to request a tactical channel to communicate on.

City of St. Louis Radio System: The 700/800 Mhz digital, trunked radio system owned
by the City of St. Louis and managed by the SLMPD.

Collocation Agreement: An agreement allowing access to an owning patty’s tower
facilities.

Core Members: Core Members are those entities that hold title to Shared Infrastructure
Resources, as defined in Section 2.3.2. The Board of Police Commissioners of the City of
St. Louis on behalf of the St. Louis Metropolitan Police Department and The Bi-State
Development Agency are the initial Core Members and shall each designate a System
Coordinatoi/Administrator to serve on the 700/800 MHz Digital Trunked Radio System
Governance Committee,

FCC: The Federal Communications Commission.
Hz: The abbreviation for Hertz, a measurement of frequency.
Interoperability: The ability of emergency response agencies to talk across disciplines

and jurisdictions, exchanging voice and data with one another when needed and
authorized, using standard operational protocols.





1.13

1.14

1.15

1.16

1.17

1.18

1.19

1.20

1.21

1.22

1.23

Network Management Terminal: A workstation running client software that allows a
user access to management of the overall system pertaining to that user. This includes
access to the servers that support fault management; contain the databases and data
distribution elements used for the system configuration information, and support
performance and security elements of the network management solution.

NPSPAC: The National Public Safety Planning and Advisory Committee

NPSPAC Calling and Tactical Channels: The five radio frequencies that have been
nationally assigned by NPSPAC,

Participating Entities; Non-Core Member entities that use the Regional 700/800 MHz
Digital Trunked Radio System and do not own any shared infrastructure resources.

Project 25 (P25): The interoperability standard for digital two-way wireless
communications products and systems., The P25 standard was created by and for public
safety and federal communications professionals to provide detailed standards for the
design of communications systems so that all purchasers of P25 compatible equipment can
communicate with each other.

Regional Network Controller: Generally, the part of the infrastructure in a trunked radio
system that processes and assigns calls to specific channels and sites. References herein to
Regional Network Controller shall mean the Motorola ASTRO 25 ™ Master (Zone) Site
Controller hosted by SLMPD, which is a P25 compliant Integrated Voice & Data (IV&D)
controller,

Regional 700/800 MHz Digital Trunked Radio System (Regional System): All
individual radio systems connected to the Regional Network Controller thereby becoming
one large radio communications system or network fostering interoperable
communications for all that are connected.

Shared Infrastructure Resources (Assets): Key radio system infrastructure components
and spectrum owned and licensed by the individual Parties. The key infrastructure
components include, but are not limited to, those outlined in Section 2.3.2.

Site: Generally, a trunked radio system in an above/below ground location that uses
network infrastructure fo receive and transmit voice andfor data to and from subscriber
radios,

Subseriber: The authorized mobile and or portable radios on the Regional and County
Radio Systems.

Radio Sub-System: The independently-owned, administered, maintained and financed P-
25-700/800 MHz land-use radio systems.





1.24

1.25

1.26

1.27

1.28

1.2(}

1.30

1.31

Tactical Channel: A Radio Frequency or talkgroup used by public safety to conduct
communications.

Talkgroup: The primary level of organization of users on a trunked radio system.
Talkgroup call activify is not heard by other talkgroups in a trunked radio system.

The Regional Standard Operating Procedures (Regional SOP): The standard
operating procedures as drafted by the 700/800 MHz Digital Trunked Radio System
Governance Committee and adopted by the Parties, The purpose of the Regional SOP is, at
a minimum, to establish dedicated radio channels; to delineate the specific authority, roles,
and procedures for the Parties’ personnel and any participating entities for use of the intra-
jurisdictional interoperability channels; to provide for the maintenance and periodic
upgrade of the Regional System; and to prescribe for the proportional sharing of the costs
of such maintenance and periodic upgrade by the Parties and any participating entities. At
a minimum, the Regional SOP shall cover the matters described herein, and may be
expanded and/or amended from time to time by the Parties in their capacity as Core
Members of the 700/800 MHz Digital Trunked Radio System Governance Committee.

TIA: The Telecommunications Industry Association.

TIA 102 series: TIA’s designation for the Project 25 standards.

TRUNK: Generally, the channel in a trunked radio system.

Potential Core Members or Potential Participating Entities: Agencies that petition the
Governance Committee via written correspondence to be participants in the Regional
Network, If accepted, petitioners become Core Members or Participating Entities and

patties to this Agreement as amended.

Fleet Map: A document that lists configuration information for all users and resources in
the radio system.





ARTICLE 11

SPECIFIC DUTIES AND RESPONSIBILITIES OF THE PARTIES

SECTION 2.1 DUTIES AND RESPONSIBILITIES OF BSDA TO CITY OF ST.
LOUIS/SL.MPD

2.1.1 To add a minimum of two addifional trunks to the City/SLMPD sub-system in order to
accommodate the additional BSDA users.

SECTION 2.2 DUTIES AND RESPONSIBILITIES OF THE SLMPD TO BSDA

2.2.1 To grant BSDA the authority to add two trunks to the City /SLMPD Radio System.

2.2.2  As host of the Regional Network Controller, the “super-user” log-in and password has
been issued to the SLMPD. This log-in will be stored in a safe in the equipment room by
the Regional Network Controller. The combination to this safe and log-in’s with the same
privileges as the super-user log-in will be issued to BSDA.

SECTION 2.3 JOINT DUTIES AND RESPONSIBILITIES OF THE PARTIES

2,3.1 System Licensing, The Parties agree that all current and futwe FCC frequency
authorizations shall be separately held by each respective agency and pooled as a shared
infrastructure resource as described in Section 2.3.2 of this Agreement.

2.3.2  Shared Infrastructure Resources. The Parties agree that all agencies willing to be part
of the Regional System must allow for shared use of current and future individual radio
system infrastructure resources where applicable and feasible to do so. Shared
infrastructure resources include, but are not limited to:

Authorized Frequencies

Regional Network Controller and associated interfaces
Independently owned Microwave backhaul and associated equipment
Fiber Optic backhaul and associated equipment
Towers

Equipment shelters

Antenna systems

Combiners

Site confrollers

Site base stations

Network Management Terminals

MOSCAD interface devices

*® & & & & 5 & & > S » »

2.3.3 Title to Shared Infrastructure Resources. The Parties agree that they do and shail hold
all rights to their respective Infrastructure Resources. Each Party shall be responsible for
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loss, damage or destruction of their own equipment and supplies including maintenance as
described in Section 2.4,

IV&D Operations. The Parties agree that data operations will be given lower priority
access and functionality to that of voice operations. Sites must be configured, operated and
have adequate RF resources to accommodate the data loading in accordance with the
manufacturers specifications and design.

2.3.5 Remote Programming Use. The Parties agree that use of remote programming shall be
coordinated for off peak hours as determined by the Governance Committee.

2.3.6 System Access. The Parties acknowledge that uninterrupted access to the Regional
Network Controller and the Regional System, including the Shared Infrastructure
Resources, on a continual and as needed basis is necessary to maintain daily operations
and interoperability. To maximize the potential for this, the Parties agree to the following:
a. The following Priority Access Levels are established for the Regional System:

Included Groups Priority Level
Emergency 1
Public Safety/First Responders Dispatch 2
Public Safety/First Responders, Law Commons 3
Public Safety/First Responders Admin, Info, Law/Fire/Emergency
Management Announcement Groups, METRO OP's 4
Regional Calling/PSAPs, Patch, Airport Services 5
Common Dispatch, Hwy Dispatch, Hwy Announcement, Airport
Services Announcement 6
All Hwy Dept, Special Details 7
Government Offices / Announcement 8
Other Agencies/Roaming 9
Training 10

b, The Fleetmap is based upon the Independence, Missouri controller’s Fleetmap to
ensurcthat there are no conflicts of ID’s that could inhibit future statewide
connectivity. All agencies connecting to the Regional Network Controller will adhere
to the Fleetmap.

c. All agencies wanting to program radios for use on the Regional Network Controller are
required to sign a System Key Contract which will be written and administered by this
Governance Committee,

d. Talkgroups shall be established within their assigned priority level as defined above
and set forth in the Regional SOP.





2.3.7

23.8

23.9

23.10

2.3.11

2.3.12

2.3.13

2.3,14

2.3.15

2.3.16

2317

2.3.18

e. BSDA, SLMPD, and the City of St. Louis, acting through the SLMPD, shall have
access to the Regional System through Network Management Terminals, which were
included in the purchase of the Regional Network Controlier, and shall be included in
the Shared Infrastructure Resources. Through the Network Management Terminals,
each Party to this Agreement shall monitor, maintain and manage their part of the
Shared Infrastructure Resources, Talkgroups and Subscribers

Party-Specific Regional Radio System Additions. The Parties agree that all
functional/infrastructure additions and/or changes must be approved by the Core Members
and analyzed by Motorola, or the appropriate vendor, prior to implementation as required.

Regional Radio System Additions and Upgrades. The Parties agree that all entity,
infrastructure and functional additions must be approved by the Core Members and
analyzed by Motorola, or the appropriate vendor, prior to implementation as required.

Capacity, Coverage and Functional Upgrades/Additions. The Parties agree not to
withhold approval of reasonable requests to upgrade or add to the Regional System for the
purpose of enhancing capacity, coverage and functionality,

Party-Specific Site and System Access. The Parties housing equipment owned by another
Party agree to allow, upon request, that Party reasonable access to their systems and sites
twenty four hours a day, seven days a week for the purpose of making changes and/or
repairs to their owned equipment that is part of the Regional Communications Network.
Lost Subscriber Equipment, The Parties agree to establish a reporting procedure and to
report lost subscriber equipment as soon as practicably possible in order to ensure system
integrity.

‘The Parties agree to abide by all FCC rules and regulations.

The Parties agree to maintain FCC authorizations in accordance with all applicable
regulations,

The Parties agree to access the Regional System as defined in this Section.
The Parties agree to monitor common calling Talkgroups as defined in the Regional SOP.

The Parties agree to permit Party access to Party-specific interoperability Talkgroups, as
well as the NPSPAC Calling and Tactical Channels as defined in the Regional SOP,

The Parties agree fo abide by all Party-specific and Regional SOPs where applicable.
The Parties agree to permit Talkgroups specifically for use of the other Parties in sufficient

quantity to meet a specific Party’s needs, but without causing excessive loading on the
other Party systems. Loading will be determined by analyzing the number of requested





2.3.19

2.3.20

2.3.21

2.3.22

2.3.23

2.3.24

2.3.25

2.3.26

Talkgroups, number of users on the Talkgroups and anticipated talk time by the users
versus system resources,

The Parties agree fo attend reasonably appropriate initial training prior to using the
Regional Radio System as defined in the applicable SOPs.

The Parties agree to Report any Party-specific Shared Infrastructure Resource
malfunctions to the appropriate Party's on-call staff.

The Parties agree fo interconnect a Party’s radio system infrastructure assets, as described
in Section 2.3.2, to the Regional Network Controller,

The Parties agree to permit the SLMPD Regional Network Controller, the City /SLMPD
System, and the BSDA Sysiem to be interconnected to create a network for a high quality,
instantly accessible radio communications pathway via which the Parties can operate
autonomously, or interoperate where applicable, while roaming seamlessly throughout the
region.

In the event of a catastrophic failure or natural/manmade disaster, the Parties agree to
discontinue non-cssential use of a specific Party’s subsystem upon request.

The Parties agree to grant the Parties to this Agreement the authority to program their
internal subsctiber radios.

The Parties agree to provide a requesting Party with copies of audiotapes recorded by a
party-specific logging recorder, provided such requests are submitted in writing to the
Party’s Radio System Administrator.

The Parties agree to permit Parties to this Agreement access fo the BSDA Fiber Optic
Network specifically provisioned for access to the Regional Network Controller.

SECTION 2.4 REGIONAL SYSTEM MAINTENANCE

24.1

2.4.2

2.4.3

The Parties agree to make support personnel available twenty-four (24) hours a day 365
days a year in order to maintain and operate the Regional system.

The Parties agree that in order to maintain and manage the Regional Network Controller,
they will share "on-call” maintenance duties as required, pursuant to a mutually agreeable
schedule.

The Parties agree to provide twenty-four (24) hour a day, 365 days a year support of their
specific Radio Sub-System Infrastructure Resources, using industry best practices and
manufacturer specifications.





2.4.4

24,5

2.4.6

247

2.4.8

2.4.9

2.4.10

2.4.11

The Parties agree that Regional System Infrastructure Resource maintenance shall include
all associated equipment, backbone connectivity, AC power, generators, equipment
shelters and towers where applicable,

The Parties agree that the equipment added to their specific sites to enhance coverage,
capacity or functionality by one or more of the other Parties shall be mainfained in
conformity with the equipment manufacturers’ recommendations.

The Parties agree that the personnel designated to be responsible for Regional System
administration and maintenance shall;

a. Successfully complete manufacturer training on network administration and
maintenance of all system/subsystem components.

b. Successfully pass a background check performed by SLMPD in order to gain
access to and/or maintain the Regional System.

¢. Undergo and pass random urinalysis testing for illegal drugs and alcohol, with each
Party administering their individual testing procedures.

The Parties agree that anyone failing to meet the requirements of Section 2.4.6 shall not
have access to or maintain the Regional System until they can successfully meet and
maintain the requirements.

The Parties agree that outside/vendor maintenance personnel responsible for maintaining
the Regional System must be factory trained and must meet the additional requirements set
forth in Section 2.4.6.

The Parties agree that duplicate copies of all software for the Regional Network Controller
will be made by SLMPD and distributed to the Core Members, all of whom will have a
signed software agreement with Motorola.

The Parties agree that the Participating Entities described in Article III shall share
maintenance, operational and upgrade expenses as negotiated at the time their participation
is approved.

The Partics agree that costs associated with the maintenance and periodic upgrade of the
Regional Network Controller shall be shared by the Parties and Participating Entities using
a weighted formula that factors in the number of infrastructure resources each party owns,
number of active subscribers ID’s issued to each party and the number of subscribers
allowed to roam onto other subsystems multiplied by the number of sub-systems they are
allowed to roam onto, Costs include: spare parts, repair parts, required upgrades, and
annual software maintenance and manufacturer repairs.





SECTION 2.5 OTHER REGIONAL SYSTEM COSTS

2.5.1  Each Party to this Agreement shall be responsible for the costs associated with its portion
of the Shared Infrastructure Resources, for its subscriber units and party-specific
requirements, and for its own equipment requirements and maintenance. Specific
equipment includes, but is not limited to, Communications Consoles, Subscribers,
Ancillary devices, etc.

2.5.2  The Parties agree that costs for party-specific additions and/or upgrades that only benefit

one Party shall be borne by the requesting party, provided that said additions and/or
upgrades are approved by the Governance Committee, as described in Article II1.

SECTION 2.6 SYSTEM ADMINISTRATION

2.6.1 Each Party to this Agreement shall participate in Regional System administration
pursuant to Article I1I.





3.1

3.2

33

34

ARTICLE 111

REGIONAL 700/800 MHZ DIGITAL TRUNKED RADIO SYSTEM
GOVERNANCE COMMITTEE

The Parties shall establish the Regional 700/800 MHz Digital Trunked Radio System
Governance Committee (the “Committee™), the purpose of which is (i) to facilitate
discussion and provide input into any changes or upgrades to the shared portion of the
Regional System that may impact performance, cost, access, or usage; (ii) to provide for
the Regional SOP, with its operational maintenance and other standards and procedures;
and (iii) fo provide an admissions mechanism for those public safety and critical
infrastructure entities, both Potential Participating Entities and Potential Core Members,
that wish to participate in the Regional System. Participating Entities will be part of the
Committee for consulting purposes, but onty Core members will have authority to vote.

Each Party shall designate a System Coordinator/Administrator to serve on the Committee.
Committee members’ duties shall include:

(i} Preparation of By-laws that shall govern all Committee proceedings and
procedures.

(i)  Maintaining the Chairmanship of the Committee on a rotating basis to be
determined in the By-laws,

(iii)  Drafting of the Regional SOP for adoption by the Parties.

(iv)  Determining the criteria for the admission info the Regional System of
those entities desiring to become Participating Entities, which criteria shall
include, but not be limited to, the acquisition and installation by the
applying entity of all equipment that is necessary to increase the capacity of
the System to accommodate the applicant’s usage.

(v)  Preparing the applications and the participation agreement for entities
applying to become Participating Entities in the Regional System.

(vi)  Oversight of the intra-jurisdictional interoperability channels.

(vii) Enforcing the terms of collateral agreements with the Participating Entities
in the Regional System.

Each Participating Entity shall be entitled to designate an individual to serve on the
Committee.

Any issues affecting changes that alter the purpose of the intra-jurisdictional
interoperability channels will be implemented upon approval of the Core Members, after
consideration by the Committee,





3.5  Participating Entitics in the Regional System must enter into an agreement that shall
include, but not be limited to, the following requirements:

To establish oversight authority and delegate the level of use of the
intra-jurisdictional interoperability channels.

To ensure that the Regional SOP is followed by the Participating Entity.

To ensure that the Participating Entity’s personnel are trained as
described in the Regional SOP.

To operate by all applicable Federal, State, County, and City
laws/ordinances.

To utilize “plain language” for all transmissions as described in the
Regional SOP,

To monitor the Calling Channel(s) and coordinate use of the Tactical
Channels as described in the Regional SOP.

To identify and mitigate all inappropriate use of the Regional System.

To limit secondary trunked operation to the interoperability channels
specifically approved on the application and limited to those listed in
the participation agreement.

To relinquish secondary trunked operation of approved interoperability
channels to requests for primary conventional access with the same or
higher priority.

To mitigate competition for channels by exercising the priority levels
identified herein.

To acknowledge that participation in the Regional System is not a
request to transfer incident command responsibility,

To enhance the Shared Infrastructure Resources in such a manner as
determined by the Core Members to maintain the Regional System in
good operating order.

To acquire and install, prior to admission to the Regional System, all
equipment that the Core Members determine is necessary to increase the
capacity and or coverage of the Regional System, as well as the
acquisition of all engineering and analysis from Motorola, and/or other
appropriate vendors as specified by the Core Members,
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4.2

ARTICLE 1V

REPRESENTATIONS

Representations by BSDA, BSDA makes the following representations as the basis for
the undertakings on its part herein contained:

(@)

(b)

(©)

BSDA is a legally constituted body corporate and politic created by and existing by
reason of the Compact.

BSDA has lawful power and authority under the Compact to enter into the
transactions contemplated by this Agreement and to carry out its obligations
hereunder. By proper action, BSDA has been duly authorized to execute and
deliver this Agreement, acting by and through its duly authorized officers and no
further actions or approvals are necessary in connection with this Agreement.

The execution and delivery of this Agreement, the consummation of the
transactions contemplated hereby, and the performance of or compliance with the
terms and conditions of this Agreement by BSDA will not conflict with, result in a
breach of any of the terms, conditions or provisions of, or constitute a default under
any restriction or any agreement or instrument to which BSDA is a party or by
which it or any of its property is bound; nor will these actions conflict with the
BSDA’s Compact or Bylaws, or any order, rule or regulation of any court or
governmental body that is applicable to BSDA or any of its property, nor result in
the creation or imposition of any prohibited lien, charge or encumbrance of any
nature whatsoever upon any of the property or assets of BSDA under the terms of
any instrument or agreement to which BSDA is a party.

Representations by the SLMPD. SLMPD makes the following representations as the
basis for the undertakings on its part herein contained:

(@)

(b)

(©)

SLMPD is a political subdivision duly organized and existing by virtue of Chapter
84 of the Revised Statutes of Missouri, as amended, and the Constitution and laws
of the State of Missouri.

SLMPD has lawful power and authority to enter into this Agreement and to carry
out its obligations hereunder. By proper action of the Board of Police
Commissioners, SLMPD has been duly authorized to execute and deliver this
Agreement, acting by and through its duly authorized officers, and no further
actions or approvals by the Board of Police Commissioners are necessary in
connection with this Agreement.

The execution and delivery of this Agreement, the consummation of the
transactions contemplated hereby and the performance of or compliance with the
terms and conditions of this Agreement by the SLMPD will not conflict with or





result in a breach of any of the terms, conditions or provisions of, or constitute a
default under, any mortgage, deed of trust, lease or any other resfriction or any
agreement or instrument to which the SLMPD is a party or by which it or any of its
property is bound; nor with any order, rule or regulation of any cowrt or
governmental body that is applicable to the SLMPD or any of its property; nor
result in the creation or imposition of any prohibited lien, charge or encumbrance
of any nature whatsoever upon any of the property or assets of the SLMPD under
the terms of any instrument or agreement to which the SLMPD is a party.





ARTICLE V

MISCELLANEOUS

51  Term of Agreement. The term of this Agreement shall be for fifteen (15) years and shall
take effect upon execution by the Parties hereto, or by the later date if executed by the
Parties on separate dates. The Agreement may be renewed for subsequent terms as agreed
upon by the Parties in writing. Any other entities that may become parties to this
Agreement by amendment shall likewise be bound by its term. The Agreement may
terminate upon the expiration of the life of the Regional System should that event occur
prior to the expiration of the term. Termination of the Agreement shall not affect any of
the Parties’ rights or obligations that are expressly intended to survive termination,
including any rights or obligations of a withdrawing Party.

52  Withdrawal from the Agreement. A Party may withdraw from this Agreement at any
time prior to the termination of the Agreement by providing an eighteen (18) month
written notice to the other Parties, The failure, however, of the withdrawing Party to
comply with the following conditions shall be deemed to be a breach of the Agreement:
(a) The withdrawing Party shall cooperate with the remaining Parties to the fullest

exient possible to ensure that the integrity and operation of the Regional System is
not compromised due that Party’s withdrawal from this Agreement, and shall be
required to maintain in good working order any equipment that it owns and that is
integral to the continued viability of the Regional System.

(b)  The withdrawing Party shall, in good faith, negotiate a collocation agreement with
the remaining Parties concerning any tower sites owned by it.

(¢)  To the extent allowed, the withdrawing Party shall facilitate the assignment to the
remaining Partties of the tower site leases that it no longer requires..

(d)  The withdrawing Party shall negotiate an agreement with the remaining Parties that
allows them to license any frequencies on the Regional System that the
withdrawing Party previously licensed and no longer needs. To the extent possible,
the withdrawing Party will consider an agreement by which the remaining Parties
can co-license frequencies on a non-interfering basis.

SECTION 5.3 DEFAULT AND REMEDIES

5.3.1 DBreach of Agreement.

(a) If a Party to this Agreement fails to observe or perform any covenant, obligation or
provision of the Agreement, and does not cure such failure within fifteen (15) days
after receiving written notification from the other Parties to the Agreement clearly
specifying the nature of such failure, the Party shall be deemed to have breached
the Agreement, and such failure shall constitute an Event of Default.





5.3.2

(b)

If, however, (i) the period of time reasonably required to cure such Event of
Default is greater than 15 days, and (ii) said Party commences 1o cure the Event of
Default within 15 days after receiving written notification, and (iii) said Party
continues to diligently prosecute the cure to completion, such failure by Party shall
not constitute an Event of Default.

Remedies on Default,

(2)

(b)

(©)

(d)

Intent. Because the Parties desire to resolve disputes arising out of this Agreement
without resort to litigation, they agree to utilize the Alternative Dispute Resolution
(‘ADR”) procedures contained herein in an effort to settle any such dispute.

Notice. ADR procedures shall commence when a Party receives written notice of a
dispute or Event of Default arising out of, or relating to, this Agreement

Informal Dispute Reselution. Upon receipt of written notice of a dispute or Event
of Default, the receiving Party shall designate a knowledgeable and responsible
representative  with settlement authority who shall meet with a similar
representative of the remaining Parties to negotiate a good faith resolution of the
dispute or Event of Default. The location, form, frequency, duration, and
conclusion of this negotiation will be left to the discretion of the representatives.
By agreement, these representatives may utilize the services of a mediator to assist
the negotiation, in which case the fees and costs shall be apportioned among the
Parties.

Formal Dispute Resolution. If the Parties agree that if they are unable to resolve a
dispute arising out of the Agreement through the informal procedure described in
Paragraph (c), said dispute shall be submitted binding arbitration. In no instance,
however, shall a dispute be submitted to arbitration earlier than sixty (60) calendar
days after receipt of the written notice initiating Dispute Resolution.

Arbitration. The Federal Arbitration Act, 9 U.S.C. Secs. 1-16, and not the law of
any state in which venue may exist, shall govern the arbitrability of all disputes.
The arbitration shall be governed by the American Arbitration Association’s
Commercial Arbitration Rules, and may be conducted by any provider of
arbitration services to which the Parties may agree. The parties shall select one
arbitrator who shall be knowledgeable in communication technology issues. The
arbitration shall be conducted in the St. Louis metropolitan area, with the location
of the hearing to be determined by the Parties in conjunction with the arbitrator.
The parties shall have the right to conduct limited discovery consistent with the
Federal Rules of Civil Procedure and with the reasonable limits set by the
arbitrator, The arbitrator, in conjunction with the parties, shall set a schedule, the
timing of which shall be intended to expedite the resolution of the dispute.
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Neither party shall be entitled to claim, or to be awarded, punitive damages,
exemplary damages, consequential damages, multiple damages, or any other
damages. The prevailing party shall be entitled fo recover all actual damages, plus
all fees and costs of the arbitration proceeding, including attorneys' fees and costs.

Barring extenuating circumstances, the arbitrator shall issue a ruling within thirty
(30) calendar days after the close of the hearing. The arbitrator may not make any
ruling, finding or award that does not conform to the terms and conditions of this
Agreement. The arbitrator's award shall be final and may be entered and confirmed
in any court having jurisdiction.

Claims Not Subject to Alternative Dispute Resolution. The Parties agreement to
utilize ADR procedures in lieu of litigation shall not apply to any dispute or Event
of Default requiring the entry of any form of injunctive relief to enforce the
purposes of the Agreement, or to compel compliance with the dispute resolution
procedures required herein.

Rights and Remedies Cumulative. The rights and remedies reserved by SLMPD and
BSDA hereunder and those provided by law shall be construed as cumulative and
continuing rights. No one of them shall be exhausted by the exercise thereof on one or
more occasions.

Waiver of Breach., No waiver of any breach of any covenant or provision herein shall
operate as a waiver of any subsequent breach of the same covenant or provision, or as a
waiver of any breach of any other covenant or agreement,

Notices. All notices or other commmunications required or desired to be given hereunder
shall be in writing and shall be deemed duly given when mailed by first class, registered or
certified mail, postage prepaid, addressed as follows:

(@)

To BSDA:

Bi-State Development Agency of the
Missouri-Illinois Metropolitan District

ATTN: Sr. Vice President, Transit Operations
707 North First Street

St. Louis, Missouri 63102
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With a Copy to:

Bi-State Development Agency of the
Missouri-1llincis Metropolitan District
ATTN: General Counsel

707 North First Strect

St. Louis, Missouri 63102

(b)  To SLMPD:

Board of Police Commissioners

St. Louis Metropolitan Police Department

ATTN: Secretary to the Board of Police Commissioners
1200 Clark Avenue, 6™ Floor

St. Louis, MO 63103

With a Copy fto:

St. Louis Metropolitan Police Department of the City of St. Louis
ATTN: Communications Service Center Manager

1200 Clark Avenue

St. Louts, MO 63103

(c) The Parties may from time to time designate, by notice given hereunder to the
other Parties, another address to which subsequent notices or other
cominunications shall be sent,

No Third Party Beneficiaries. This Agreement is intended solely for the benefit of the
Parties hereto and is not intended to grant any rights or benefits to any other entities,
including those Participating Entities that may participate in the Committee described in
Auticle 11 of this Agreement.

Assignment. No Party to this Agreement may assign or transfer in any manner any
interest, obligation or benefit under this Agreement without the prior written consent of the
other Parties.

Amendments and Modifications, This Agreement shall not be deemed effective until it
is signed by a duly authorized representative of each of the Parties, and may only be
amended by mutual consent in writing, signed by said Parties. Any amendment or
modification of this Agreement, or any consent required pursuant to the provisions of this
Agreement, shall only be effective when authorized by the requisite vote of the governing
bodies of the Parties, or by the assent of an official of the Parties authorized to give such
assent.

Entire Agreement. This Agreement and all exhibits hereto that are specifically
incorporated by reference herein, constitute the entire agreement and understanding
between the Parties, except as supplemented or amended by the Parties in writing, All
prior negotiations, oral agreements, and draft written agreements by the Parties are merged
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5.10

5.11

5.12

5.13

into and superseded by this Agreement, and there are no representations, warranties,
understandings or agreements other than those expressly set forth within,

Counterparts. This Agreement may be executed in several counterparts, each of which
shall be considered for all purposes as an original.

Excused Performance. Each Party to this Agreement shall be excused from performance
of its obligations under this Agreement and shall not be liable for damages to the other
Parties to this Agreement to the extent it is unable to perform as a result of circumstances
beyond the reasonable control of that Party, including but not limited to acts of God, acts
of war or civil disturbances, riots, strikes, labor actions, accident, fire and water damage.

Relationship of the Parties. SLMPD and BSDA are each independent government
entities and have no authority, express or implied, to bind each other except as may be
expressly provided in this Agreement. Where consent or approval of a Party to this
Agreement is required hereunder, each of the Parties agrees not to unreasonably withhold
ot delay the giving of such consent or approval; and each of the Partics agrees to share
with, and upon written request to submit to, any other Party such data, reports, records,
contracts, and other documents relating to or required for the development, operation, and
maintenance of the shared portions of the Regional System as may be reasonably required.

No joint venture or partnership is formed as a result of this Agreement, No employees or
agents of one Party, or any of its contractors or subcontractors, shall be deemed, or
represent themselves to be, employees or agents of any other Party.

Liability & Insurance,

(a) Each party agrees to be responsible for its own acts or omissions and to maintain
insurance or self insurance to indemnify itself and its respective officers, agents
and employees from any and all claims arising from its use of the Regional
700/800 MHz Digital Trunked Radio System.

(b)  In addition to the maintenance requirements set forth in Section 2.4 cach party
agrees to maintain insurance or self insurance on all property and/or equipment
considered to be a shared infrastructure resource under 2.3 of this agreement,

Severability. If any one or more of the provisions of this Agreement shall, for any reason,
be held invalid, illegal, or unenforceable in any respect, such invalidity, illegality or
unenforceability shall not affect any other provision herein, and this Agreement shall be
construed as if such invalid, illegal, or unenforceable provision had not been contained
herein; provided however, that if permitted by applicable law, any invalid, illegal or
unenforceable provision may be considered in determining the intent of the Parties with
respect to the other provisions of this Agreement.





S5.14  Governing Law Forum. This Agreement shall be interpreted, construed and enforced in
accordance with the laws of the State of Missouri,

IN WITNESS WHEREOF, the Patties hereto have caused this Agreement to be executed

the day and year first above written.

Bi-State Development Agency
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Board of Police Commissioners of the City
of St. Louis/SLMPD
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